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Before the R T
FEDERAL COMMUNICATIONS COMMISSION :
Washington, D.C. 20554

In the Matter of
Implementation of the CC Docket No. 96-115
Telecommunications Act of 1996:

Telecommunications Carriers’ Use
of Customer Proprietary Network
Information and Other

Customer Information

SBC Communications Inc.(“SBC”), on behalf of itself and each of its affiliates, hereby

files these reply comments in connection with the pending Petition of GTE Service Corporation
(“GTE”),! and the Request of Cellular Telecommunications Industry Association (“CTIA™).?
All of the many commenters, except MCI in limited respects, urge the Commission to
grant both the Petition and Request, and some point out that the same relief should be granted to
all carriers, whether wireless or wireline. SBC agrees that GTE and CTIA should be granted the

relief they seek and that such relief should be extended to all telecommunications carriers.’> SBC

'Petition for Temporary Forbearance or, In the Alternative, Motion for Stay, filed
April 29, 1998 (“Petition”).

*Request for Deferral and Clarification, filed April 24, 1998 (“Request™).

3SBC, at 2. O ’J‘(P
T e e i
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also supports the view expressed by USTA that the Commission should defer the effective date
of both Rule 64.2005(b)(1) and Rule 64.2005(b)3) for at least 180 days, in order to allow for
supplementing the record regarding these rules (whether in anticipation of petitions for

reconsideration or for forbearance).

L THE COMMISSION SHOULD FORBEAR FROM APPLYING, OR DEFER THE
EFFECTIVE DATE OF, RULE 64.2005(b)(1) WITH RESPECT TO WIRELESS
CARRIERS.

Parties filing comments regarding CTIA’s Request’ and GTE’s Petition® unanimously
support that the Commission should forbear from applying, or defer the effective date of, Rule
64.2005(b)(1) with regard to the use of CPNI by CMRS providers to provide CPE and
information services. The parties' comments are well-reasoned, well-supported, and hughly
persuasive. The Commission should not apply Rule 64.2005(b)(1) to CMRS providers for
several reasons.

The CPE or handset used in the provision of CMRS is technologically inseparable from

the transmission service, and to give the transmission service and the handset distinct treatment
under the CPNI rules would result in practices detrimental to both the customer and the carrier.
Through Commission-sanctioned practices of CMRS providers, customers expect carriers to

market to them a complete CMRS package — including the transmission service, handset and

‘USTA, at 3-5; see also, U S WEST, at 8-11.

3360°, at 7; AirTouch, at 1; ALLTEL, at 1; Ameritech, at 1; AT&T, at 4; BAM, at 1; Bell
Atlantic, at 1; BellSouth, at 5; GTE, at 2; NTCA, at 1; Omnipoint, at 3; PrimeCo, at 1-2; RCA, at
4-5; Sprint PCS, at 4; USCC, at 6-7; U S WEST, at 1; Vanguard, at 7.

‘Ameritech, at 1; AT&T, at 4; Bell Atlantic, at 4; BellSouth, at 5; PCIA, at 1; U S WEST,
at 1; Vanguard, at 7.
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voice mail and other information services — tailored optimally to meet the customer’s mobile
communication needs. Temporary forbearance from application of the rule, or a deferral of its
effective date, until evidence can be submitted and a complete record developed would cause
consumers no harm, while the harm to consumers and carriers would be significant if the rules
were to take effect and later revised by the Commission.
1I. RELJEF FROM RULE 64.2005(b)X1) SHOULD BE EXTENDED TO WIRELINE

CARRIERS’ VOICE MESSAGING SERVICES, AND TO CALLER-ID-
RELATED CPE AND OTHER SPECIALIZED CPE.

In its initial comments and own Petition, SBC submitted that the Commission should
grant interim relief from Rule 64.2005(b)(1) with particular respect to wireline carriers’ offerings
of voice mail service and related information services, of Caller ID/Call Waiting-related CPE,
and of CPE used with advanced telecommunications services like ADSL.” BellSouth states
several considerations in support of this relief, emphasizing in particular the call control
capabilities these items afford customers within the customers’ total service relationship.* As
BellSouth also well observes, customers expect that carriers “may use CPNI to market whatever
is necessary to make the services within the existing relationship work, such as specialized CPE,

or work better, such as voice messaging services.”

’SBC, at 9-20. And, as GTE notes, “it is clear that Section 222 applies to all carriers
equally.” GTE, at 4, citing, CPNI Order, 949.

BellSouth, at 7-10. GTE also reiterates that broader relief is needed, with respect to CPE
needed to introduce advanced wireline services, and with respect to voice mail, store-and-
forward, and short message services that are used integrally with wireline services. GTE, at 2.

14,, at 8.



S i ondor 10

Thos, the Uonunisyion shonld gt iy

sunid Sarerting customess” supeciotio et Sl carbs will be alde bo nave Sty tond

vewrnenioions nee

b e 1

ther Joop servioes (UADSLTY With respeot 1o MUOT s suggeations ¥

swvnchronons digind b

Labhe drovgh retgdl chapmsls. Howave,

o rpee S ADEL nenders ave ot cusresntly readl

Clom, Bobodon, Haves, Compay

v all of the vaslor reodeny®UPE and PO waen

and DEDL., o novme oty aoe meovdig s guinkly e posniBde e proide ADSE wodes. Itis

shoe o the servicy provides™s alifity

irmpoviant e oundersiand et telramed o

§ the sepvice provider's oo,

introducy ADSL o G mabetplece, Any sstion o
i thiy vonent, would Bader widespeond

ey wowandd improviog das

s
9"'6‘5
=
g

sy comumenters submit ther winkack offers snd ooumer ol sade by URARS

e cusitrneroarier toial strvios

S v e 4

sl s patenenpelitve, A with

ubunits that tess coviidaiions

vedatonadiy, and groaty bonel comsumens.” BB apeen,

SRACE, w69,

TR st Asmeriiech ot B ATET 00 TR Bald e BUA w8,



Sy

spniby sopadly o the wireline contie, as B and othey voneneniers have sugpested ¥ In sddidon,

winhuok ot con help alloving the vletbom of "diam

lesorrnunh

Aot thiz gigndfican

& vude should ot leay vanaln applivable

e

capnds, R nesd s

redensed on hoth leged andy

Sufes ooy e B s ol e

b B Pally bedefied on e loaet tweo ooy seoasions

saned By ne o, and s ooy vellsotive

winhaok sfhwis “edfle” comperition™ is bogs. T

s pthey somnpetiton

o BT wrevistanes I el
garvives and prives.
The Comanisgion thi

date of, Rasle 64.2005(013)
 HOYE BE CONBID

Beveral commmeniarg conour with the push

L

e wiith el views. Tn patl

s vt snsompessed within he delinition o CUFREY

Setion TEHDY wbrersprnbe (A and 18, el

o

B %'?“% 5 BellBowd, ot 1L OTE, & 223
THell Atlaetic, md BB, w0 23

I e

SIBC, w2125

BRACE 5t 14

TALLTEL wmon & Ameiteeh, w8 % B0L

Tt sty sanes s vl



6

of the statute can reasonably be read to include customer names and address within its

definition.'* No commenter argues otberwise. Moreover, others observe, as did SBC, that

“expectation of privacy” issues simply do not arise with respect to customer names and

addresses.!” The Commission should thus clarify that, whether in the wireless or wireline

context, such items do not constitute CPNI.

May 13, 1998

BSBC, at 26.

Respectfully submitted,

SBC Communications Inc.

oy L] e L

Robert M. Lynch <
Durward D. Dupre
Michael J. Zpevak
Robert J. Gryzmala

Attorneys for
SBC Communications Inc.

One Bell Center, Room 3532
St. Louis, Missoun 63101
(314) 235-2515

¥See, ¢.8., USCC, at 6; see also, GTE, at 3; SBC, at 26-27.
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